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Period for Reply 
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DETAILED ACTION 

Applicant's affidavit filed 1 1/21/07 states his date of invention as early as 5/6/98 
and provides evidence in exhibit A. The examiner questions the authenticity of this 
document since its body is type written and the first and last pages containing the dates 
are hand written and appear to have been appended to the document. However, exhibit 
C dated 8/5/1998 showing an attorney communication regarding their "Refernce: 2413- 
101" does no appear to be in question. This date is considered to establish an earlier 
effective date than 8/25/98 to Srichayaporn and the grounds for rejection has been 
removed. 

Claim Rejections - 35 USC § 103 

Claim 28, 31 , 32, 33, 34, 37, 38, 39, 40 , 41 , 43-47, 57, 59-361 are rejected 
under 35 U.S.C. 1 03(a) as being unpatentable over Breeding 5,248,1 42 in view of 
Marquez 5,294,128. 

As to claims 28, 33 and 57 Breeding shows a standard deck of cards (col. 4, In. 
33), dealing seven cards (as claimed from 3 to 7), each player making a single wager 
and placing a single wager prior to viewing cards (col. 5, In. 13). In Breeding, he splits 
his cards into a two card and a five card hand and each hand must out rank the spit 
hands of the dealers. With respect to the number of cards in each hand to "not exceed 
the total number... by more than one, Marquez teaches in splitting six dealt cards into a 
one card high hand, two card high hand and three card low hand. He teaches that the 
number of cards and divided hands is "preferable" (col. 2, In. 65). Here Marquez 
teaches that the number of cards and divided hands in a game like that of Breeding is 
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not critical. As such to have changed the number of cards dealt and in each divided 
hand of Breeding would have been obvious in order to make the game more 
manageable (Marquez, col. 2, In. 67). The second difference in Breeding is how the 
winner is determined. While Breeding does not discuss the player LOW hand as being 
lower than the dealers, he does state that the lower hand must "win" or beat the dealer. 
From Marquez, we see that a known criteria to determine a winner in poker games is if 
the value of a hand is "lower". He discusses this with respect to "lo" poker (col. 1 , In. 
22). To have used low poker criteria to determine a winner in a game like Breeding 
would have been obvious to have replaced one known method of resolving poker 
wagers for that of another. As with the instant invention where a player must win both 
the high hand and the low hand, the former according to "hi" poker and the latter 
according to "lo" poker, in Breeding a player must too win both hands. As such, 
changing the criteria used to determine the winner to another criteria known in poker 
does not change any of their respective functions and yields predictable results to one 
of ordinary skill in the art. Here each method of resolving a winner is known in the art of 
poker and the substitution of one known method for that of another yields predictable 
results. Applicant has not shown where his choice in resolving the winner of a hand in a 
pai gow type game using known "lo" poker methods produces any unexpected results. 
With respect to claims 31 , 40, 41 and 43-45 as set forth above, the number of cards 
dealt is considered an obvious matter of choice. The discarding and drawing of cards in 
order to attempt to better ones chances of winner is old and well known to wagering 
card games like that of Breeding. As to claims 32, 34, 59 and 61 , valuing 2 through 1 0 
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on their face value and face cards as 10 is well known. Additionally, valuing an ace as 
a 1 or 1 1 or either by choice of the player (as well known in black jack) is old to card 
games. This choice in ranking hands to be chosen by the casino is recognized by 
Marques (col. 3, In. 8-30) and would have been obvious in Breeding although he fails to 
discuss them. The odds paid out by the house and its hold as called for by claim 37 is 
considered an obvious matter of choice. As to claims 38 and 60, Breeding shows that a 
player must lose both the front and back hands or it is declared a "push" (col. 5, In. 3). 
As to claim 39, to designate a player a loser if one hand loses and the other ties in a 
game like Breeding would have been obvious order to make the game more favor the 
house. Applicant has not shown that anything more here is happening than what is 
expected. Evidence is that such is not critical since the opposite is previously set forth 
in claim 38. Player banking of a card game like that of Breeding as called for by claims 
46 and 47 is old and well known to circumvent local regulations against house banked 
games. 

Claim 29, 35, 36, 48, 49-56, 58 and 62 is rejected under 35 U.S.C. 103(a) as 
being unpatentable over Breeding 5,248,142 in view of Marquez 5,294,128 and further 
in view of English 5,984,31 0 and Jones 6,206,374. 

As to claism 29, 35, 48, 49, 58 and 62, Breeding and Marquez does not discuss 
a discard designed in his game. However, discarding and replacing cards is a well 
known feature in the play of poker games. English teaches that a player may discard 
and receive a replacement card for a fee (col. 3, In. 63) in attempts to better their hands. 
To have included a discard design in a game of poker like that of Breeding would have 
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been obvious in order to give a player a chance to better his hand. The number of 
cards held and discarded as called for by claims 50-56 are considered an obvious 
matter of design choice. Such is not considered critical as evident by claims drawn to 
varying number of cards to be discarded. Breeding does not appear to discus any 
dealer discard designs to the game. Jones teaches in poker having a dealer discard 
and draw following a predetermined procedure (col. 5, In. 24). To have allowed a 
dealer to discard and draw according to predetermined criteria in a game like Breeding 
would have been obvious to allow the house to improve a dealers chances of winning. 
As to claim 30, the Jones does not show the predetermined criteria allowing a dealer to 
draw to be three of a kind of cards valued 6-9. However, such a criteria is considered 
an obvious matter of design choice. A review of the specification on pg. 12 discusses 
this as merely being another ""version" and fails to show where such is critical by 
solving any particular problem or producing any unexpected results. To have selected 
this criteria in a game like Breedings to allow for a dealer draw would have been 
obvious to change the game in an expected way with expected results. The 
replacement fee as called for by claim 35 is considered an obvious matter of choice for 
a casino. 

Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Breeding 5,248,142 in view of Marquez 5,294,128 and further in view of Lo 5,863,042. 

Breeding and the above do not discus a player award for four of a kind. Lo 
teaches awarding a player for an initial deal of four of a kind in a pai gow type game like 
that of Breeding in order to give a player more opportunity to win. 
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Conclusion 


Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William Pierce whose telephone number is 571-272- 
4414 and E-mail address is bill.pierce@USPTO.gov. The examiner can normally be 

reached on W^S^^SSS^B^SIi9S^SSi- 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene Kim can be reached on 571 -272-4463. The fax phone number for the 
organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) .at 866-217-9197 (toll-free). 



